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ARTICLE:

AB 130°S NON-CEQA HOUSING AMENDMENTS:
BRINGING TO LIFE CALIFORNIA’S ABUNDANCE
AGENDA

By Carolyn Nelson Rowan®
On June 30, 2025, Governor Newsom signed Assembly Bill 130" (“AB 130”)

into law in service of California’s “Abundance Agenda.” As previously discussed
at length in the September issue of this publication,2 budget bills AB 130 and
Senate Bill 131% included significant California Environmental Quality Act
(“CEQA”) reform, with the goal of improving affordability and accelerating the

construction of needed housing.4

At the same time, AB 130 also made a number of additional and important
changes to state housing laws, including the Housing Crisis Act of 2019 (“SB
330”),° the Housing Accountability Act (‘HAA”),® and the Permit Streamlining
Act (“PSA”).” AB 130 also froze residential building codes, added limitations
with respect to local authority over and private restriction of accessory dwelling
units, added new restrictions on mortgage servicers with respect to the exercise
of a power of sale under a subordinate mortgage, imposed a cap on common
interest development fees, and subjected two categories of previously “exempt
surplus land” to the requirements of the Surplus Land Act, as well as making a
number of other housing-related changes. All of these changes were similarly
focused on improving housing access and affordability in the state. This article

focuses on some of the more significant non-CEQA changes.

The article is broken into three parts. First, it will begin with a discussion of
relevant background principles, including a basic explanation of housing law in
California, the current housing crisis, and the emergence of the “Abundance
Agenda.” Next, the article will walk through the various categories of non-
CEQA amendments. Finally, the article will examine the implications of AB
130 and assess its ability to bring “California’s Abundance Agenda” to life.

*Carolyn Nelson Rowan is a shareholder of Miller Starr Regalia. She is the Editor-in-Chief
of the firm’s 12-volume treatise, Miller & Starr, California Real Estate 4th, published by Thomson
Reuters, and has practiced in the areas of environmental law and the California Environmental
Quality Act for almost twenty years.
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Background: California Housing Law, the Housing Crisis, and
the Abundance Agenda

When Governor Newsom signed AB 130 and SB 131 into law, he described
the bills as “transformative measures” that “bring to life . . . California’s
Abundance Agenda.”® What is “California’s Abundance Agenda,” exactly?
Understanding basic housing law principles, the housing crisis, and the

Abundance Agenda helps shed light on AB 130.

Basic principles of housing law in California

In California, housing is traditionally an area within local control. Land use
regulations are derived from the police power reserved to the states by the Tenth
Amendment of the U.S. Constitution, and the California Constitution, in
turn, confers on cities and counties the power to “make and enforce within
[their] limits all local, police, sanitary and other ordinances and regulations not
in conflict with general laws.”® As a general rule, “a municipality has broad
authority, under its general police power, to regulate the development and use
of real property within its jurisdiction to promote the public welfare.”*® That
authority is not exclusive. The state has enacted comprehensive laws governing
the development of property; however, cities and counties may enact legislation

so long as it is not preempted by state or federal law."

Cities and counties are generally authorized to prescribe zoning standards
and uses to carry out the Planning and Zoning Law.'? Consistent with the focus
on local control, historically, there were only a few limited exceptions where
state law required particular uses to be restricted or permitted under local zon-

ing ordinances.

Restriction of local discretion as the housing shortage became
a crisis

For decades, California has built less housing than needed to keep pace with
its population growth. Recently, California’s housing shortage has continued to
worsen. According to the California Department of Housing and Community
Development, over the last decade, housing production has averaged fewer than
80,000 new homes each year, far below the projected need of 180,000 ad-
ditional homes alnnually.13 According to the Governor’s Office, between 2014
and 2019, unsheltered homelessness in California rose by approximately 37,000
people.™
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Scholars and policymakers have attributed the shortage to a number of causes.
One frequently cited reason is that many cities and counties, exercising their
discretion over land uses, have adopted zoning ordinances that make it difficult

and expensive to build new housing. '®

In response to the worsening crisis, the Legislature turned its focus to state
law solutions, restricting local discretion in some areas. For example, the state
has imposed numerous mandatory allowances for various types of housing,
mandated specific zoning restrictions in the coastal zone and timberlands, and
largely governed local general plan housing elements and required zoning in

conformity with those housing elements."®

The “Abundance Agenda” emerges

Enter the “Abundance Agenda,” which became more widely known this past
year following publication of the book Abundance, by Ezra Klein and Derek
Thompson.17 In Abundance, Klein and Thompson make a case that problems
like insufficient housing, high housing costs, and inefficient infrastructure are
caused by a “self-imposed scarcity,” which results from government regulations
and bureaucracy that make construction more costly and difficult. The proposed
solution is to focus on expanding the supply of goods and services and

implementing regulatory reform.'®

When he signed AB 130 into law, Governor Newsom expressly cited the
“Abundance Agenda,” explaining: “For decades, barriers have stood in the way
of progress, blocking the urgency that would allow the state to address housing
scarcity and better provide Californians with what they need: affordability and
greater housing access.”® Thus, AB 130 was intended to remove regulatory
hurdles that slow down or stand in the way of new and affordable housing in
the state.

The following discussion unpacks the non-CEQA changes effectuated by AB
130 with the Abundance Agenda in mind.

Changes Effectuated by AB 130

In addition to the CEQA amendments set forth in AB 130 and SB 131, the
budget bills include a number of changes relating to housing availability and
affordability. Some of the more significant non-CEQA changes are discussed in

detail below.?
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Provisions of Housing Crisis Act of 2019 (“SB 330”) now per-
manent

In 2019, the Legislature amended the Housing Accountability Act by enact-
ing the Housing Crisis Act (also referred to as SB 330).?' SB 330 created a new
process for housing development projects® that significantly limits the ability of
local governments to inhibit, delay, disapprove, or improperly condition hous-
ing projects that meet certain objective requirements.”* Among other things,
the law generally requires a local agency to hold a public hearing on an applica-
tion and imposes a five-hearing limit for housing development projects that
comply with objective general plan and zoning standards in effect on the date
the application was deemed complete.?® The city, county, or city and county
must consider and either approve or disapprove the proposed housing develop-
ment project at any of the five hearings, consistent with the Permit Streamlin-
ing Act. Prior to AB 130, these provisions were to remain in effect until January
1,2034.%

AB 130 removed the 2034 repeal date and makes these provisions perma-
nent, locking in provisions designed to reduce bureaucracy and remove barriers

that can stand in the way of development and therefore housing availability.?®

Freeze of Residential Building Codes until June 1, 2031

In California, construction must be done in compliance with building codes
and standards promulgated by the state and adopted by local authorities.
Traditionally, these requirements are imposed primarily by state law,? but are
administered primarily through locally adopted building codes and standards
that may include variations from the state-promulgated standards if those varia-
tions are “reasonably necessary” because of certain local conditions.?® In other
words, cities and counties have had broad discretion to deviate from the state
residential building standards.

AB 130 imposes a freeze on residential building codes, including “residential
reach codes” related to energy efficiency, until June 1, 2031.2° In many cases,
this will prevent local governments from amending residential building stan-
dards on the basis of localized conditions. This freeze took effect on October 1,
2025. There are narrow exceptions for home hardening (i.e., wildfire mitiga-
tion), emergency standards to protect health and safety, modifications similar to
a modification filed before the freeze took effect, modifications necessary to

implement a local code amendment that aligns with a general plan approved on
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or before June 10, 2025, and that permits mixed-fuel residential construction
while incentivizing all-electric construction, and other administrative
modifications.** AB 130 also prohibits state agencies from adopting any novel
building standard between October 1, 2025 and June 1, 2031.

Together, these amendments will help create a more consistent set of rules
across jurisdictions and give developers certainty regarding applicable standards

for several years to come.

Extension of Permit Streamlining Act protections to ministerial
housing approvals

The Permit Streamlining Act (PSA) requires local agencies to compile lists
that specify in detail the information that will be required from any develop-
ment project applicant. Upon receipt of a development project application, a
local agency has 30 days to determine whether the application is complete. If
no incompleteness determination is made within 30 days, the project is deemed
complete. If the local agency determines the application is incomplete, the ap-
plicant has an opportunity to resubmit. For purposes of the PSA, “development
project” is defined broadly, but before AB 130, ministerial projects were
excluded.

AB 130 removes the exclusion for ministerial projects, except for postentitle-
ment phase permits, as defined. It also imposes a deadline for local agencies to
approve or disapprove a ministerial housing development project within 60
days of receiving a complete application. An agency’s failure to meet this new
deadline is a violation of the Housing Accountability Act. With those amend-
ments, ministerial projects will move through the application process more

quickly, cutting costs and speeding production of new housing,.

Additional limitations with respect to local authority and
private restrictions on ADUs and JADUs

AB 130 also imposes additional limitations on local agency authority and
private restrictions with respect to accessory dwelling units (ADUs) and junior
accessory dwelling units (JADUs). The Planning and Zoning Law authorizes
local agencies to provide for the creation of ADUs in single-family and
multifamily residential zones, and JADUs in single-family residential zones, by
ordinance, but in response to the worsening housing crisis, the Legislature has

imposed restrictions on local agency authority with respect to ADUs and
JADUs.*
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In addition, state law specifies that a local agency must ministerially approve,
in accordance with the statute, an application for a building permit to create an
ADU within a single-family residential or mixed-use zone if the local agency
has not adopted an ADU ordinance,® or if the unit is contained within a single-
family residence and meets other access and safety requirements® or other
specified variations of ADUs or JADUs are proposed.* Local agencies are also
prohibited from imposing any objective development or design standard or
requiring correction of nonconforming zoning conditions on one of the speci-
fied variations of ADUs or JADUs, with some exceptions.* Until AB 130 was
enacted, one of those exceptions was a “grandfather” provision, which allowed a
local agency to impose objective design, development, and historic standards on
such units, with the exception of requirements on minimum lot size, if the
agency had adopted an ordinance by July 1, 2018, providing for the approval of
ADUs in multifamily dwelling structures.®

The applicable statutes have been amended frequently in recent years, often
to further restrict local control, e.g., to limit the local agency’s authority to
require “owner occupancy” of ADUs in some instances, and to specify
timeframes for approval or disapproval by the local agency and provide the unit
is “deemed approved” if the local agency fails to act within that timeframe.*
State law also limits a local agency’s discretion by requiring the agency to allow
the conveyance of an ADU separately from the primary residence when certain

conditions are met.®

The California Department of Housing and Community Development has
authority to review local permitting and approval processes, including the min-
isterial review and approval provisions for ADUs and JADUs discussed above,
and is required to notify the local agency or state attorney general where it finds
the local agency is not in compliance with specified state-mandated permit

processing and approval requirements.*

Further, a relatively recent state law, which became effective January 1, 2022,
limited the enforceability of private restrictions on ADUs and JADUs on lots
zoned for single-family use.* Any such “recorded covenant, restriction, or
condition contained in any deed, contract, security instrument, or other instru-
ment affecting the transferor sale of any interest in real property that either ef-
fectively prohibits or unreasonably restricts the construction or use of an [ADU]
or [JADU] on a lot zoned for single-family use that meets [specific] require-

ments . . . is void and unenforceable,” as contrary to public policy.*' However,
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reasonable restrictions that “do not unreasonably increase the cost to construct,
effectively prohibit the construction of, or extinguish the ability to otherwise

construct” an ADU or JADU consistent with other statutory requirements are

allowed.*

AB 130 continues the trend of limiting the types of public and private restric-
tions that may be placed on the use or construction of ADUs and JADUs by
making two changes. First, AB 130 removes the “grandfather” provision for lo-
cal agencies that had adopted an ordinance by July 1, 2018, providing for the
approval of ADUs in multifamily dwelling structures. Those agencies may no
longer impose objective design, development, or historic standards on such
units.*® With this change, all local agencies will be subject to the same rules
prohibiting the imposition of additional ADU standards beyond state law

requirements.

Second, with respect to private restrictions contained in a recorded deed,
contract, security instrument, or other instrument affecting the transfer or sale
of an interest in real property, AB 130 additionally specifies that fees and other
financial requirements may not be considered reasonable restrictions.** By

eliminating such fees, AB 130 helps cut some costs associated with constructing

ADUs and JADU.

New restrictions on mortgage servicers with respect to the
exercise of a power of sale under a subordinate mortgage

AB 130 also creates new borrower protections with respect to the exercise of
a power of sale under a subordinate mortgage. Existing law imposes a number
of requirements that must be met before a power of sale under a mortgage or
deed of trust may be exercised.*® These requirements are intended to balance
the interest of the trustor (i.e., borrower) by protecting against the wrongful loss
of their property, and the interest of the beneficiary by providing for a quick, in-
expensive, and efficient remedy for default. The statutory scheme is designed to
ensure that a properly conducted sale is final between the parties and conclusive

as to a bona fide purchaser.*®

The first step in the nonjudicial foreclosure process is the recordation of a no-
tice of default and intent to sell.” The purpose of the notice of default is to
inform the trustor of the default and the nature of the default so that the trustor
has an opportunity to reinstate the secured obligation.*® The form and contents

are specified by statute.*® A trustee can proceed with the notice of sale when at
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least three calendar months have elapsed after the recordation of the notice of
default.®® The contents of the notice of sale are also specified by statute.’® In
some instances, when a beneficiary wrongfully commences a nonjudicial fore-
closure, a trustor may bring an action to enjoin a sale. Material violations may
be enjoined, and any trustee’s sale may be enjoined until the court determines

the violations have been corrected.®?

Adding to this framework, AB 130 imposes additional borrower® protec-
tions with respect to subordinate mortgages encumbering residential real prop-
erty, sometimes referred to as “zombie” second mortgages. It adds Civ. Code,
§ 2924.13, which defines unlawful practices in connection with a subordinate
mortgage,54 and prohibits a mortgage servicer,® mortgagee, trustee, beneficiary,
or other agent from engaging in specified conduct with respect to a nonjudicial

foreclosure.

Under this new section, the following conduct in connection with a subordi-
nate mortgage is considered an unlawful practice: (1) “[t]he mortgage servicer
did not provide the borrower with any written communication regarding the
loan secured by a mortgage for at least three years”;* (2) the mortgage servicer
did not provide a transfer of loan servicing notice to the borrower when required
by law;*” (3) the mortgage servicer did not provide a transfer of loan ownership
notice to the borrower when required by law;* (4) “[t]he mortgage servicer
conducted or threatened to conduct a foreclosure sale after providing a form to
the borrower indicating that the debt had been written off or discharged”;* (5)
“[tJhe mortgage servicer conducted or threatened to conduct a foreclosure sale
after the applicable statute of limitations expired”;*® and (6) the mortgage
servicer did not provide a periodic account statement to the borrower when

required by law.*’

The new section also prohibits a mortgage servicer from conducting or
threatening to conduct a nonjudicial foreclosure until the mortgage servicer: (1)
simultaneously with the recording of a notice of default, records or causes to be
recorded a certification, as specified, under penalty of perjury that either the
servicer did not engage in an unlawful practice or the servicer lists all instances
when it committed an unlawful practice; and (2) simultaneously with the re-
cording of a notice of default, the servicer sends the recorded certification and a

notice to the borrower as speciﬁed.62

The consequences of violating these provisions are also laid out in the new

102 © 2025 Thomson Reuters



MILLER & STARR REAL ESTATE NEWSALERT NOVEMBER 2025 | VOL. 36 | ISSUE 2

section. If a borrower petitions the court for relief before a foreclosure sale, “the
court [must] enjoin a proposed foreclosure sale pursuant to the power of sale in
a subordinate mortgage until a final determination on the petition has been
made.”® And if the court finds a mortgage servicer engaged in any of the unlaw-
ful practices set forth above, the borrower has an affirmative defense in a judicial
foreclosure proceeding.*® The court has discretion to award equitable remedies
in favor of the borrower, including, among other things, barring foreclosure,
“depending on the extent and severity of the mortgage servicer’s violations.”*
In addition, a borrower may petition the court to set aside a nonjudicial foreclo-
sure sale when the requisite certification was never recorded or when the certifi-
cation indicates that the mortgage servicer engaged in an unlawful practice or
misrepresented its compliance history.?® Still, protections for bona fide purchas-

ers remain.®”

In other words, if a mortgage servicer engages in an unlawful practice in con-
nection with a subordinate mortgage or fails to provide the requisite certifica-
tion, the borrower may have grounds to enjoin, or even set aside, a sale. In this

way, AB 130 adds to existing borrower protections.

Limitations on common interest development fees

AB 130 also makes changes to the Davis-Sterling Common Interest Develop-

ment Act (the “Davis-Sterling Act”),®

which governs the formation and opera-
tion of residential common interest developments in California. The Act speci-
fies that a common interest development must be managed by an association,
and the provisions regarding the operation and management of the association
are contained in “governing documents.”®® Typical governing documents
include a declaration of covenants, conditions, and restrictions (CC&Rs), which
regulate the use and operation of the common facilities, operating rules, articles

of incorporation, articles of association, and/or bylaws.”

When the governing documents so provide, the association has the authority
to enforce the restrictions,” and to discipline a member for a violation of the
governing documents.”” When permitted by the governing documents, the
board may impose monetary penalties for a violation.” Under the Act, if an as-
sociation has a policy imposing any monetary penalty or fee on an association
member for a violation of the governing documents, the board must adopt and
distribute to each member a schedule of the monetary penalties that may be as-

sessed for such violations.” That schedule may be supplemented to reflect
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updated fees. The association is prohibited from imposing a monetary penalty
on a member in excess of its schedule or supplement.

With respect to process, when a board plans to meet to consider or impose
discipline on a member, the Davis-Sterling Act requires the board to notify the
member at least 10 days prior to the meeting.” The minimum contents of such
a notice are set forth in the statute.” If a decision is made to impose discipline,

the board must provide the member with another written notification.”

AB 130 amends this framework by expressly specifying that any monetary
penalty included in the schedule of monetary penalties must be reasonable,”
and limiting monetary penalties to either the amounts listed in the schedule of
monetary penalties (or supplement) or $100 per violation, whichever is less.”
This essentially places a $100 cap on fees for violations of the governing
documents. There is an exception allowing a board to impose a greater-than-
$100 penalty where the penalty is stated in the schedule of monetary penalties
(or supplement) that is in effect at the time of the violation, “if the violation
may result in an adverse health or safety impact on the common area or another
association member’s property.”® To take advantage of this exception, the board
must make a written finding specifying the adverse health or safety impact in a
board meeting open to the members.*" AB 130 also prohibits the association

from imposing a late charge or interest on a monetary penalty.®?

In addition to the $100 cap on fees for violations, AB 130 amends the rules
regarding the disciplinary process to require that the board allow a member the
opportunity to cure a violation prior to the meeting to consider or impose
discipline. If the member cures the violation prior to the meeting, or if curing
the violation would take longer than the time between the notice and the meet-
ing but the member provides financial commitment to cure the violation, the
board is prohibited from imposing discipline.® Also, if after the meeting the
board and the member do not agree, the member is entitled to request internal
dispute resolution in accordance with the statute.® If after the meeting they do
not agree, the board must draft a written resolution, signed by the association
and member, which binds the association and is judicially enforceable.®® If the
board imposes discipline, the board must notify the member of its action within
14 days, a reduction from the 15-day period in the previous version of the

statute.

Thus, AB 130 caps potential penalties for violations of governing documents
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and creates processes designed to limit the potential discipline for cooperating

members.

Expansion of surplus land definition

AB 130 also specifies that certain land previously exempt is now subject to
the Surplus Land Act.*” The Act prescribes requirements for the disposal of
surplus land by a local agency. The purpose of the Act is to “make locally owned
public land that is no longer needed for government purposes available for

building affordable homes” and other public purposes.®®

Before a local agency may take any action to dispose of land, it must declare
the land either “surplus land” or “exempt surplus land,” and support that decla-
ration with written findings.* “Surplus land” is “land owned in fee simple by
any local agency for which the local agency’s governing body takes formal ac-
tion in a regular public meeting declaring that the land is surplus and is not

necessary for the agency’s use.”® “Exempt surplus land” is also defined in statute.

Before disposing of surplus land, a local agency must provide a written notice
of availability, e.g., a notice of availability for developing low- and moderate-
income housing to any local public entity.*? If an agency disposing of surplus
land receives a notice of interest to purchase or lease land from one of the enti-
ties to which a notice of availability was given, the agency must give first prior-
ity to the entity(ies) that agree to use the site for housing that meets the speci-
fied affordability requirements.”® If no entity submits a notice of interest, the
local agency must comply with other affordability requirements.** None of

these requirements apply to “exempt surplus land.”*®

AB 130 removes from the definition of “exempt surplus land” two categories
of school district property:® real property that a school district is required to
appoint a district advisory committee prior to the sale, lease, or rental of any
excess real property and real property that a school district may exchange for
real property of another person or private business firm.*" The disposal of such

property must now comply with the requirements for surplus land disposal.

Other housing-related changes

In addition to the amendments highlighted above, AB 130 also made a
number of other housing-related changes that promote housing availability and

affordability.
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For example, AB 130 also expands funding for seismic retrofitting of afford-
able multifamily housing. In 2022, the Legislature established the Seismic
Retrofitting Program for Soft Story Multifamily Housing “for the purposes of
providing financial assistance to owners of soft story multifamily housing for
seismic retrofitting to protect individuals living in multifamily housing that

»97

have been determined to be at risk of collapse in earthquakes,”™" to be developed
and administered by the California Residential Mitigation Program (CRMP).*®
The Legislature appropriated $250 million to carry out the program, to be
available for a 10-year performance period, which may be extended by the

CRMP on an annual basis until July 1, 2042.%

AB 130 adds to this framework, directing CRMP, upon appropriation by the
Legislature, to fund the seismic retrofitting of affordable multifamily housing.100
Funding provided under the added section must be limited to affordable
multifamily housing, and CRMP must prioritize affordable multifamily hous-

ing serving lower income households, as defined.'

AB 130 also helps borrowers facing foreclosure by expanding uses of the
National Mortgage Special Deposit Fund (Fund). In 2012, the State of Califor-
nia entered into a national multistate settlement with the country’s five largest
loan servicers. California’s share of the National Mortgage Settlement is
estimated to be up to $18,000,000,000 with $410,000,000 coming directly to
the state in costs, fees, and penalty payments.'® The same year, the Legislature
created the Fund and directed that payments made to the State pursuant to the
National Mortgage Settlement, other than those made as civil penalties, must
be deposited into the Fund.'® Existing law specifies how the funds must be al-
located, for a variety of purposes.104 Three hundred million dollars
($300,000,000) are expressly allocated to be administered by the California
Housing Finance Agency for the purposes of “[p]roviding housing counseling
services that are certified by the federal Department of Housing and Urban
Development to homeowners, former homeowners, or renters,” and “[p]rovid-
ing mortgage assistance to qualified California households,” including “borrow-
ers who own residential properties with four or fewer units who face
foreclosure.”"®

AB 130 expands the purpose of this specific allocation to include “[p]rovid-
ing legal services for home ownership preservation, including, but not limited

to, foreclosure prevention.”106

These are just a few examples of the more minor changes aimed at housing
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availability and affordability. Practitioners should review the bill in its entirety
to fully understand its scope.

Analysis of AB 130: Implications on Housing Access and
Affordability

All this begs the question: Will the sweeping changes identified above bring
“California’s Abundance Agenda” to life?

As discussed above, the Abundance Agenda advocates for removing regula-
tory hurdles that slow down or stand in the way of new housing and efficient
construction, cutting red tape, and expanding the supply of affordable housing.
The AB 130 amendments further these goals in several respects.

AB 130 promotes efficiency in the permitting process in several ways, includ-
ing by reducing the instances where project applicants were previously subject
to overlapping and shifting standards. In freezing residential building codes
until June 1, 2031, AB 130 creates certainty for developers who, for the most
part, will have set rules to work with for several years to come. For those apply-
ing to build ADUs, the removal of the “grandfather” provision for local agencies
that had adopted an ADU ordinance by July 1, 2018, creates certainty and
uniformity because all local agencies will apply the same rules based on state law

requirements.

AB 130 further promotes efficiency by expanding protections designed to
keep projects moving through the approval process. By making permanent
existing Housing Crisis Act of 2019 rules, AB 130 ensures local agencies can
hold no more than five hearings and must act on a proposed housing develop-
ment at one of those hearings. And the extension of Permit Streamlining Act
deadlines to ministerial housing development projects expands the class of proj-

ects that benefit from existing protections.

In addition to removing regulatory hurdles and promoting efficiency, AB
130 encourages expansion of housing supply by prohibiting affordable fees as-
sociated with the construction of ADUs. It also promotes expansion of afford-
able supply by reducing the categories of land exempt from the Surplus Land
Act. The expansion of funding available for seismic retrofitting of affordable

housing may also help the supply of affordable housing.

Though less directly correlated to the Abundance Agenda, AB 130 also ad-

dresses the housing crisis by implementing new homeowner/borrower protec-
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tions that may help address housing instability and therefore access. The cap on
fees homeowners associations can charge for violations of governing documents
may make it less likely members will lose their homes in foreclosure based on
crushing penalties. In terms of borrower protections, the new rules regarding
the exercise of a power of sale under a subordinate mortgage and expansion of
services for which the National Mortgage Special Deposit Fund may be
expended may help reduce foreclosures.

While most, if not all, of the amendments in AB 130 can be traced to the
Abundance Agenda, it remains to be seen whether they will usher in meaning-
ful change. The building code freeze and permanent extension of the Housing
Crisis Act of 2019 provisions may go far toward reducing regulatory hurdles,
but many of the amendments seem to chip around the edges rather than imple-
ment sweeping change. For example, it is unclear how many more ADU proj-
ects will move forward in light of the removal of the grandfather provision or
how much land is no longer exempt from the Surplus Land Act. Still, each
change reduces red tape and the cost of construction or otherwise encourages
home ownership, and in that sense, the non-CEQA provisions certainly further
the Abundance Agenda.

That is not to say these amendments will not have other consequences. For
example, the cap on homeowners association fees is quite low and, together
with the other amendments to the process for imposing discipline on associa-
tion members, may result in an increase in violations without consequences.
Further, the freeze on building codes may mean that emerging technologies
(e.g. technology for improving energy efficiency) are also put on hold. In a sim-
ilar vein, the CEQA amendments are designed to improve efficiency but will
result in less detailed environmental review. Some of these consequences, such
as the cap on homeowners association fees, may be the subject of future clean-
up, but in many respects they are necessary side effects of the legislation. The
Legislature and Governor Newsom clearly felt the value of AB 130 lies in the
promise it will increase housing affordability and availability, despite other

potentially less desirable effects.

Conclusion

Combined with the significant CEQA reform discussed in the September is-
sue, AB 130 does have the potential to encourage much needed construction
and improve affordability of existing housing in the state. Whether the changes
will make a dent in the ongoing housing crisis remains to be seen. Regardless,
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real estate practitioners should take note and familiarize themselves with the

numerous changes effected by this bill.
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