MARCH 2026 | VOL. 36 | ISSUE 4 MILLER & STARR REAL ESTATE NEWSALERT

ARTICLE:

ONE YEAR AFTER THE LA FIRES: REBUILDING,
RECOVERY, AND RESILIENCE IN THE MIDST OF
A HOUSING CRISIS

By Carolyn Nelson Rowan*

On January 7, 2025, a series of fires began that ripped through Southern
California, leaving significant destruction in their wake. The Eaton Fire in
Altadena, the Palisades Fire in Pacific Palisades, and other fires in the Los Ange-
les area (collectively, “the LA Fires”) killed at least 31 people and destroyed
many thousands of homes and structures, displacing thousands. This disaster
occurred against the backdrop of an ongoing, statewide housing crisis, which
added to the urgency of recovery and rebuilding efforts.

In the year since the disaster, every branch and level of government has been
grappling with the fallout. The courts have issued decisions affecting insurance
coverage, and the California Legislature has taken numerous steps to assist
homeowners and tenants who experienced loss and to speed up rebuilding ef-
forts to replenish the housing supply.

This article focuses on recent legal developments that may impact homeown-
ers and tenants affected by the fires, along with builders and other professionals
working to rebuild, including insurance coverage, mortgage and financial assis-
tance, suspension of laws like the California Environmental Quality Act
(CEQA) and the California Coastal Act, streamlining of land use approvals,
hazardous substances cleanup, temporary housing, and tenant protections.’ The
article then goes on to discuss some of the pre-existing and recent laws designed
to encourage thoughtful planning and mitigation going forward, and offers
some observations about the current balance being struck between rebuilding

quickly versus preparing for future resilience.
BACKGROUND
A. The LA Fires

At this point, most Californians are all too familiar with the story. The LA

Fires were among the most devastating fires in California’s history. Fueled by

*Carolyn Nelson Rowan is a shareholder of Miller Starr Regalia. She is the Editor-in-Chief
of the firm’s 12-volume treatise, Miller & Starr, California Real Estate 4th, published by Thomson
Reuters, and has practiced in the areas of environmental law, land use, natural resources, and the
California Environmental Quality Act for over twenty years.
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drought, low humidity, a buildup of vegetation, and hurricane-force Santa Ana
winds, the Eaton Fire burned 14,021 acres, damaging 1,074 homes and
structures, destroying 9,414 homes and structures, and killing at least 19 civil-
ians,? while the Palisades Fire burned 23,448 acres, damaging 973 homes and
structures, destroying 6,837 homes and structures, and killing at least 123

On January 7, 2025, the same day the Palisades Fire ignited, Governor
Newsom declared a State of Emergency to exist in Los Angeles and Ventura
Counties,* and, on January 8, 2025, the Governor issued an executive order
directing the suspension of specified laws, including “[s]tate statutes, rules,
regulations, and requirements that fall within the jurisdiction of the boards,
departments, and offices of the California Environmental Protection Agency
and the California Natural Resources Agency . . . to the extent necessary for
expediting the removal and cleanup of debris from this emergency” and to ad-
dress related impacts.® These initial emergency declarations and actions helped
expedite early recovery efforts, but they were only the beginning of the state’s

response, discussed more fully below.

The Eaton Fire and Palisades Fire each made the California Department of
Forestry and Fire Protection’s (CAL FIRE) list of the 20 most destructive
wildfires in the state’s history, taking the number two and three spots,
respectively.® Wildfire is obviously not new to California, but in recent years,
wildfires have become more destructive and more difficult to control. Accord-
ing to statistics available on CAL FIRE’s website, 15 of the 20 most destructive

fires in the state’s history have occurred since 2015.7

B. The Housing Crisis

The LA Fires—and the resulting devastation—occurred against the backdrop
of an ongoing housing crisis. For decades, California has built less housing than
needed to keep pace with its population growth. Recently, California’s housing
shortage has continued to worsen. According to the California Department of
Housing and Community Development, over the last decade, housing produc-
tion has averaged fewer than 80,000 new homes each year, far below the
projected need of 180,000 additional homes annually.® According to the
Governor’s Office, between 2014 and 2019, unsheltered homelessness in Cali-
fornia rose by approximately 37,000 people.®

Scholars and policymakers have attributed the shortage to a number of causes.

One frequently cited reason is that many cities and counties, exercising their
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discretion over land uses, have adopted zoning ordinances that make it difficult
and expensive to build new housing." Recently, the “Abundance Agenda” has
gained traction, making the case that problems like insufficient housing, high
housing costs, and inefficient infrastructure are caused by a “self-imposed scar-
city,” which results from government regulations and bureaucracy that make
construction more costly and difficult. The solution proposed by advocates of
the Abundance Agenda is to focus on expanding the supply of goods and ser-
vices and implementing regulatory reform by removing hurdles that can slow

down or stand in the way of new and affordable housing in the state."

LEGAL DEVELOPMENTS RELATED TO RECOVERY AND
REBUILDING IN THE WAKE OF THE LA FIRES

Given that the state was already in desperate need of housing, and that hous-
ing remained unaffordable for many Californians even before the LA Fires
began, the complete destruction of over 16,000 homes and structures and dam-
age to over 2,000 more was particularly devastating. Homeowners and tenants
who experienced loss have struggled with many issues related to recovery,
including problems with insurance coverage, the need for mortgage and
financial assistance, and the need for permanent and temporary replacement
housing. Builders and other professionals hired to rebuild lost homes face a web
of government regulations and bureaucracy that can make construction more

costly and difficul.

This section of the article focuses on such issues and legal developments that
have emerged in the last year related to recovery and rebuilding that may affect

homeowners, tenants, and developers and builders.

A. Insurance Coverage for Smoke Damage Claims

One issue impacting many homeowners affected by the LA Fires is proper in-
surance coverage. While the availability and affordability of home insurance has
been an ongoing issue,'? it is beyond the scope of this article. This section ad-
dresses a specific insurance coverage issue: coverage for smoke damage claims,

especially in the absence of direct fire damage to the insured property.

The law on this point is evolving, but the current issues arise from a 2024
California Supreme Court case that predated the disaster and did not involve
smoke damage at all. In Another Planet Entertainment, LLC v. Vigilant Insurance

Company," the Court considered whether an insured event promotor and venue
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operator could assert a claim based on an insurer’s denial of coverage for busi-
ness income losses incurred following government closure orders during the
COVID-19 pandemic. In that context, the Court explained that “direct physi-
cal loss or damage” to property requires “a distinct, demonstrable, physical
alteration to property,” and the alleged presence of COVID-19 virus on the
insured’s premises did not, without more, establish a direct physical loss or
damage." The Court noted that the physical alteration “need not be visible to
the naked eye,” but must cause some injury to, impairment of, or physical
alteration of the property.'® The Court went on to state that a physical
contaminant may cause direct physical loss or damage where “it is ‘so connected
to the property that the property effectively becomes the source of its own loss

3«

or damage,” ” “but such a connection will not be found where the substance or
biological agent can be easily cleaned or removed from the property.”"® Thus,
although Another Planet addressed a claim for losses resulting from the
COVID-19 pandemic, the opinion went well beyond the facts presented and

included dicta that could arguably apply much more broadly.

Thereafter, the Second District Court of Appeal decided Gharibian v.
Wawanesa General Insurance Campany,w a case that did involve a claim against a
homeowners’ insurer relating to wildfire debris that fell on the insureds’
property. Though the case did not involve debris from the LA Fires, the opinion
was issued one month after the fires started. The property at issue in Gharibian
suffered no direct burn damage, but debris from a nearby fire fell on to the
insureds’ property, causing the insured to incur cleaning costs. Citing Another
Planet, the court concluded that debris from a nearby wildfire that landed on
the insured’s property was not a “direct physical loss to property” covered by the
policy.” The court found that the debris did not result in a lasting alteration
and was easily cleaned and removed."® It is worth noting that, although the
costs were disputed, the insureds claimed cleanup costs were over $30,000,
demonstrating that even when a structure is not burned in a wildfire, the costs

associated with ancillary damage can be significant.

After the Gharibian decision was issued, the California Department of Insur-
ance (DOI) issued DOI Bulletin 25-7 in March 2025, regarding insurance
coverage for smoke damage and guidance for proper handling of smoke damage
claims for properties located in or near the LA Fires.? The bulletin expressed
the DOT’s position that recent cases “do not support the position that smoke

damage is never covered as a matter of law,” and noted that “Another Planet
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confirm[ed] that smoke damage can be covered where a policy insures against
‘direct physical loss of or damage to’ property, or substantially similar terms.”?’
The bulletin went on to state that Gharibian should be limited to its facts
because the court concluded the plaintiffs-insureds’ damage evidence was insuf-

ficient to establish coverage.22

In the bulletin, DOI noted that “[w]hether a particular claim for smoke
damage is covered depends on the specific policy language and the unique facts
of each claim,” and offered guidance to insurers for the proper handling of
smoke damage claims: insurers are expected to handle smoke damage claims in
compliance with the Insurance Code, including provisions requiring insurers to
adopt and implement reasonable standards for the processing of such claims
and to make good faith efforts to effectuate prompt, fair, and equitable settle-
ments where liability is reasonably clear.”® DOI noted that wildfire debris and
ash may contain asbestos, heavy metals, chemicals, and other hazardous sub-
stances, and pose significant threats to public health through inhalation of dust
particles and contamination of drinking water. Therefore, evidence that smoke
has caused such damage to an insured property must be fully and fairly
investigated and it is not reasonable to deny such a claim without an appropri-

ate investigation.24

In July 2025, the Los Angeles Superior Court appeared to agree with DOI
when it issued a non-binding, but nevertheless significant, decision in A/ff v.
California FAIR Plan Association.?® Aliff is a class action lawsuit against the
state’s “insurer of last resort” regarding its refusal to pay smoke damage claims.
The superior court found that FAIR Plan policy definitions of fire damage,
which purport to deny coverage for smoke damage not visible to the unaided
human eye or detected by the unaided human nose, are illegal under the Cali-
fornia Insurance Code.?® This is true even in the absence of direct fire damage
to the property.?” While this class action was filed in 2024, and a superior court’s
decision does not constitute binding precedent for future cases, it may be
persuasive, or at least indicative of how another court may rule, in future cases
regarding the LA Fires.

Thus, according to DOI and the Los Angeles Superior Court, Another Planet
and Gharibian do not necessarily foreclose smoke damage claims, and wildfire
smoke damage may be covered depending on the specific policy and unique
facts of the case. In some respects, that likely brings homeowners hope that
their claims will be paid and their property restored. However, while DOI noted
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that insurers should make good faith efforts to promptly resolve claims, fact-
intensive inquiries can be lengthy.

While DOI and the courts seem to be keeping smoke damage claims alive,
the Legislature has also been active in this area. Senator Padilla recently
introduced another proposed bill, S.B. 876, relating to fire and residential prop-
erty insurance. If enacted, it would make changes to existing law regarding
coverage and consumer protections that could speed up disaster recovery for

homeowners and renters.

B. Mortgage Forbearance and Other Financial Assistance

In addition to insurance coverage issues, some homeowners and tenants have
experienced financial hardship as a result of the LA Fires, even if their residences
were not damaged or destroyed. To help keep those people in their homes, the
Legislature created a mortgage forbearance framework for borrowers experienc-
ing financial hardship that prevents timely residential mortgage loan payments
due directly to the wildfire disaster.”® The framework applies to loans secured by
one-to-four residential unit properties, and requires a mortgage servicer to offer
forbearance of an initial period of up to 90 days, which must be extended at the
borrower’s request in 90-day increments up to a maximum period of 12
months.?® During the forbearance period, no late fees may be assessed, no
default rate of interest may be charged, and the mortgage servicer is prohibited
from initiating any judicial or nonjudicial foreclosure process, moving for a
foreclosure judgment or order of sale, or executing a foreclosure-related

eviction.*®

In addition, with respect to wildfire emergencies, the Legislature required the
Commissioner of Financial Protection and Innovation to coordinate with
mortgage lenders and servicers to facilitate and monitor the implementation
and promotion of mortgage forbearance, foreclosure prevention, and loss miti-
gation programs available to borrowers who experience a material decrease in
household income or a material increase in household expenses due to wildfire

emergency.”’

The Legislature also authorized financial institutions to deposit hazard insur-
ance proceeds in an interest-bearing account with a federally insured institu-
tion, federal home loan bank, or similar enterprise, with some exceptions,32 and
imposed new requirements on financial institutions that make loans secured by

one-to-four unit residential property that hold hazard insurance proceeds in a
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loss draft account pending property rebuilding or repair.*® Such institutions
must pay a minimum of two percent simple interest per annum on hazard in-
surance proceeds held in such an account, and financial institutions are
prohibited from imposing any fee or charge in connection with the mainte-
nance or disbursement of hazard insurance proceeds if the interest rate is less
than two percent per annum.* The new rules do not apply where a state or
federal regulatory authority requires the hazard insurance proceeds held in a loss
draft account to be placed by a financial institution other than a bank in a non-

interest-bearing demand trust fund account of a bank.%

C. Toxic Cleanup

Residents in the area have also faced health and safety concerns related to
hazardous materials and toxic smoke released during the LA Fires. As noted
above, wildfire debris and ash may contain asbestos, heavy metals, chemicals,
and other hazardous substances, and pose significant threats to public health
through inhalation of dust particles and contamination of drinking water. When
residences and structures burned, items such as cars, batteries, solar panels,

insulation, and cleaning supplies burned with them, releasing toxic smoke.*

These health threats can impact homeowners and renters alike. The
Governor’s initial emergency actions, described above, recognized the need to
expedite the removal and cleanup of debris.’” And while federal, state, and local
governments are working together to clean up hazardous debris, and the U.S.
Environmental Protection Agency’s Phase 1 hazardous material removal work
was completed as of February 27, 2025, it is an enormous, multi-phased
undertaking.®® Scientists are still trying to understand what chemicals were left

behind and how to remediate them.%

After the Eaton Fire, a group of tenants filed suit against the City of Pasa-
dena, alleging the City failed to inspect rental homes contaminated by smoke,
ash, and soot.*® The Legislature has since taken steps to protect renters whose
residences may have been affected by toxic debris, imposing obligations and
restrictions on landlords with respect to residential and mobilehome tenancies.*!
In the context of residential tenancies, S.B. 610 imposes on landlords a duty to
undertake specified actions as may be necessary to remediate any dilapidations
that arise as a result of a disaster. Such actions must be undertaken within a rea-
sonable time and according to specified cleaning protocols.*? The bill establishes

a presumption that the presence of debris from the disaster renders the unit
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untenantable until a determination has been made by a local public health
agency or official that the debris does not contain toxic substances.* The bill
also requires the landlord to notify the tenant in writing that the landlord has
fulfilled its duty to remediate and that the tenant may view various reports
upon request.** The bill specifies that the landlord is not required to rebuild a
residential property that has sustained damage as a result of a disaster, and that,
unless the tenancy is lawfully terminated, it remains in effect and the tenant has
the right to return to the rental unit at the same rental rate as soon as it is safe

and practicable.*®

Following the enactment of S.B. 610, the City of Pasadena settled the rent-
ers claims that the city had failed to inspect rental property for contamination
following the Eaton Fire, issuing a statement that the law clarified inspection

obligations.46

D. Replacement Housing

Another issue for homeowners and tenants alike is the urgent need for
replacement housing. That need has been addressed by streamlining standards
and land use approvals needed to rebuild residential structures, and by taking

steps to foster the availability of temporary housing during reconstruction.

1. Reconstruction of permanent housing: streamlined
building standards and land use approvals

In the last year, Governor Newsom and the Legislature took a number of ac-
tions designed to facilitate expedited reconstruction by streamlining land use
approvals and suspending various laws. As explained above, immediately fol-
lowing the fire outbreak, Governor Newsom issued an Executive Order suspend-
ing various laws, including those laws and regulations within the jurisdiction of
the California Environmental Protection Agency and the California Natural
Resources Agency to the extent necessary for expediting removal and cleanup of
debris.*” In the wake of those initial emergency actions, the Legislature adopted
a number of bills intended to speed up and facilitate the rebuilding efforts.

For example, S.B. 625 was passed to facilitate reconstruction of residential
structures.*® It provides a streamlined, ministerial approval process for certain
housing developments located where residential structures were damaged or
destroyed in a disaster.*® If the local planning director determines the develop-

ment is consistent with specified objective planning standards, the local govern-
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ment must approve the development within 90 days of submittal.*® The law
also specifies a process for action if the director determines the development
conflicts with the objective standards.”’ Given that CEQA does not apply to
ministerial projects, the bill specifies that housing developments that qualify for

the new streamlined, ministerial process are exempt from CEQA.*

The same bill also aims to facilitate reconstruction of residential structures
within common interest developments by amending the Davis-Sterling Com-
mon Interest Development Act to limit restrictions on, and provide a process
for review and approval of, such reconstruction.’® The provisions track similar
provisions prohibiting unreasonable restrictions on the construction of acces-
sory dwelling units. Under the new law, any covenant, condition, or restriction
in any deed, contract, security instrument, or other instrument, and any provi-
sion of a governing document, that actually or effectively prohibits a “substan-
tially similar reconstruction” of a residential structure that was destroyed or
damaged in a disaster, is void and unenforceable.** Applications for substantially
similar reconstruction must be processed and approved according to the process
outlined in the bill, all according to relatively short timelines.?® The law gives
teeth to the new prohibitions and requirements by providing that an owner
who prevails in an action to enforce the provisions is entitled to reasonable at-

torney’s fees.®

For those projects that do not qualify for the streamlined, ministerial process
discussed above, and are not otherwise exempt from CEQA, another bill—S.B.
676—imposes streamlined, expedited procedures for legal actions challenging
an EIR or negative declaration for a project to maintain, repair, restore, demol-
ish, or replace property or facilities damaged or destroyed by wildfire.’” To
qualify, the project must be consistent with local zoning and land use
ordinances. The bill requires that on or after January 1, 2027, the lead agency
must prepare the administrative record of proceedings for qualifying projects
concurrently with the administrative process, and a court must, to the extent
feasible, resolve the action within 270 calendar days of the filing of the
administrative record.”® Notably, these provisions only apply until the declara-

tion of emergency has been rescinded.*

Another legislative change that is not specifically limited to the LA Fires or
disaster recovery but stands to speed up the process of rebuilding is A.B. 130,
which froze residential building codes. In California, building codes and stan-

dards are imposed primarily by state law, but cities and counties have had broad
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discretion to deviate from the state residential building standards if “reasonably
necessary” because of certain local conditions.®® A.B. 130 imposes a freeze on
residential building codes, including “residential reach codes” related to energy
efficiency, until June 1, 2031, which may prevent local governments from
amending standards on the basis of localized conditions.®’ This freeze took ef-
fect on October 1, 2025, and will end on June 1, 2031, absent further legisla-
tive action.®? There are narrow exceptions, including for home hardening (i.e.,
wildfire mitigation) and emergency standards to protect health and safety.®
A.B. 130 also prohibits state agencies from adopting any novel building stan-
dard between October 1, 2025, and June 1, 2031.% Together, these amend-
ments will help create a more consistent set of rules across jurisdictions and give
developers certainty regarding applicable standards for several years to come,
and in turn should simplify the process of rebuilding efforts.

Finally, A.B. 462 created a special set of rules for accessory dwelling unit ap-
provals, requiring local agencies to issue a certificate of occupancy for certain
accessory dwelling units, even if the primary dwelling unit has not yet been is-
sued a certificate of occupancy.®® The rules apply only if certain requirements
are met, including that the primary dwelling was substantially damaged or
destroyed by an event referenced in a Governor’s state of emergency
proclamation.®® A.B. 462 also creates an exception to existing rules requiring a
local government or the Coastal Commission to approve or deny a coastal
development permit for an accessory dwelling unit within 60 days of receiving a
completed application. If the Commission has not approved or denied a
completed application within 60 days, it is deemed approved, except as

specified.®’

2. Availability of temporary housing

The Legislature has also taken steps to protect the availability of temporary
housing for those affected by the LA Fires during the rebuilding process. S.B.
625 limits restrictions on the placement of mobilehomes and use of accessory
dwelling units during reconstruction of homes damaged or destroyed in the
disaster.®® It also provides that an ordinance that precludes specified placement
and uses of mobilehomes, manufactured homes, or recreational vehicles for use
during the reconstruction or repair of any home damaged or destroyed in a di-
saster is unenforceable for a period of three years following the disaster

declaration.® This means that local zoning prohibiting the placement and use
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of mobilehomes during the reconstruction or repair of homes damaged or

destroyed by the LA Fires is unenforceable until January 2028.

For people who lost their homes or whose homes were rendered substandard,
as a result of the LA Fires, and who want to live in an approved modular home,
prefabricated unit, or accessory dwelling unit while the affected property is be-
ing rebuilt or repaired, A.B. 818 establishes a short time frame for local review
of a building permit application for the temporary structure.” In those circum-
stances, a city, county, or city and county must approve or deny a complete
building permit application within 10 business days of receipt.”

The Legislature also added protections for people who moved into hotels or
motels after their homes were destroyed or substantially damaged in the fires.
A.B. 299 provides that a guest residing in a hotel or motel shall not be
considered a tenant for purposes of an unlawful detainer action until they have
resided there for 270 days, if the guest is residing there due to a disaster that
substantially damaged, destroyed, or otherwise made uninhabitable their prior
housing.72 Unless other action is taken, these provisions will repeal on January
1,2031.7

E. Tenant Protections

In addition to negatively impacting the owners who experienced a total loss
of, or damage to, their homes, the LA Fires also damaged and destroyed proper-
ties subject to residential tenancies. S.B. 610 requires that, in the event a lease
or mobilehome tenancy is terminated due to damage or destruction of the
property as a result of a disaster, the landlord or management, respectively, must
return any advance rental payments made by the tenant.” Further, the bill
discharges a tenant’s obligation to pay rent during any period that a tenant or
homeowner is unable to occupy their rental unit due to a mandatory evacuation

order.”™

F. Other Provisions Relevant to Housing and Recovery

Two other bills relevant to recovery do not fall neatly into the categories
above, but do warrant mention. The first is A.B. 851, which prohibits
unsolicited offers to purchase residential real property in certain ZIP Codes in
the County of Los Angeles affected by the LA Fires.”

Second, S.B. 610 amends existing requirements for proposing a change in

use of a mobilehome park following a disaster.”” Generally speaking, a person or
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entity proposing a change in use (i.e., conversion, closure, or cessation of use) of
a mobilehome park must file a report on the impact of the change, including a
replacement and relocation plan, and pay displaced residents the in-place mar-
ket value of their mobilehomes, as provided.-'8 If the change in use is the result
of damage or destruction of the mobilehome park by a disaster, S.B. 610
requires that the impact report must also include a technical service inspection
report from the Department of Housing and Community Development that
identifies the observed condition within the park.” Disaster is defined to mean
a natural or manmade emergency resulting from, among other things, an earth-
quake, fire, flood, or pandemic, or other natural or manmade disaster for which
the President or the Governor has declared a state of emergency,® so these new
rules apply beyond the context of the LA Fires. The bill further provides when
the change of use is related to damage or destruction by a disaster, the person or
entity proposing the change need not pay the in-place market value to a

displaced resident.®!

LOOKING AHEAD: PLANNING FOR FUTURE RESILIENCE

For the most part, the last legislative term saw new laws designed to speed
rebuilding efforts and provide support to homeowners and tenants affected by
the disaster. The focus seemed more on recovery than planning for the future.
Two proposed bills regarding wildfire mitigation programs failed to become

law.®?

However, a notable exception is A.B. 130, which, as mentioned above, froze
residential building codes until June 1, 2031. That bill created exceptions for
wildfire mitigation strategies like home hardening; to that extent, it does allow
for continued development of wildfire mitigation strategies.®® Also in further-
ance of resilient planning, the Legislature enacted CEQA exemptions for proj-
ects designed to risk reduction projects, such as prescribed burns, vegetation

clearance near evacuation routes, defensible space improvements, and fuel

breaks.®

The Legislature also passed A.B. 888, which created the “California Safe
Homes” grant program with the goals of reducing future wildfire losses, improv-
ing insurability and resilience of vulnerable communities, and home hardening
of insurable properties to mitigate risk.?® The law directs that certain projects,
such as replacement of roofs or creation of five-foot buffers to align with exist-
ing regulations and projects that improve communitywide mitigation risk,
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should be prioritized.86 So, steps are being taken to promote planning for future

resistance.

California does already have several laws in place designed to encourage
thoughtful planning and mitigation to lessen the potential destruction when
future fires occur. A full analysis of existing laws that promote resilient develop-
ment is beyond the scope of this article, but one critical law to note is CEQA.
When an environmental impact report (EIR) is required for a project,

potentially significant wildfire-related impacts must be considered.®”

A recent California court of appeal case addressed the requisite analysis. In
Bonta v. County of Lake,*® the court found the county violated CEQA where an
errata disclosed that the project could exacerbate wildfire ignition risks over
existing conditions by introducing thousands of people into a largely undevel-
oped rural area, but the final EIR contained conclusory findings that the
potential impact was less than significant based on the project’s design features
and mitigation measures.* The court found the analysis did not attempt to
quantify the increased risk and was too conclusory to satisfy CEQA’s disclosure
and analysis requirements.”® General reference to a wildfire prevention plan and
project design features, without an analysis of how they reduced the risk to a
less-than-significant level, was insufficient.®! Following Bonta v. County of Lake,
open questions remain regarding what does constitute a sufficient analysis, but
the case makes clear that an analysis is required when a project involves

potentially significant wildfire-related impacts.

Whether for legal reasons, business or marketing purposes, or otherwise,
some developers are choosing to adopt resilient planning strategies. For example,
KB Home designed its new Dixon Trail community in Escondido, California to
meet Insurance Institute for Business and Home Safety’s “Wildfire Prepared
Home Plus” standards.? It is referred to as “the nation’s first wildfire-resilient
neighborhood,” and includes use of defensible space and home hardening
measures.”® Employing these types of measures helps make homes and com-
munities fire resilient, with the goal of avoiding catastrophic wildfires like those

in the Los Angeles area.

CONCLUSION

Following the LA Fires in January 2025, the government’s attention has
focused largely on quick recovery and expediting reconstruction, including in-

surance coverage, mortgage and financial assistance, toxic cleanup, temporary
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housing, and reconstruction. That makes logical sense given the significant
losses experienced throughout the Los Angeles area and the limited availability
of housing. But the government should be careful not to trade speed for short-
sighted planning. As time passes and some of the more immediate needs are ad-
dressed, it is also important to look beyond the recovery stage and consider
what the law should require in terms of planning for future resilience with the
goal of avoiding, or at least limiting, the scale of destruction in the future.
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